Legislation
ELLA Headstart



“Laws, like sausages, cease to inspire
respect in proportion as we know how
they are made.”

John Godfrey Saxe



Introduction

 What is legislation?

 How to determine what is pertinent
« Major types of legislative research
» Legislative process refresher

e Qutside our borders



What is Legislation?

* Product of judicial branch of government
e Municipal, provincial, federal, (international)

* Bylaws, statutes/acts, regulations



What is Pertinent?

http://www.pco-bcp.gc.ca/aia/index.asp?lang=eng&page=federal&doc=leqis-
eng.htm







What is Pertinent?

e Secondary sources
Topical textbooks
Canadian Encyclopedic Digest
Halsbury’'s Laws of Canada

Less so, journal articles

e “Golook at...”



Major Types of Legislative Research

« Current official copy for court
e Pointin time (PIT)

* Legislative Intent



Major Types of Legislative Research

e Acts - act
e Regulations - regulations

 Revision v consolidation



Current Official Copy for Court

Official matters!

“As of June 1, 2009, the consolidated Acts and regulations on the Justice Laws Website are
“official”, meaning that they can be used for evidentiary purposes.”



Current Official Copy for Court: Federal

http://laws-lois.justice.gc.ca/




Current Official Copy for Court: Alberta

« “All persons making use of this document are reminded that it has no legislative sanction. The
official Statutes and Regulations should be consulted for all purposes of interpreting and applying
the law.”

 Printed annual Statutes of Alberta

 What everyone uses: Alberta Queen’s Printer



Alberta: Queen’s Printer



Alberta: QP Source Professional



Alberta: QP Source Professional



Alberta: QP Source Professional



Alberta: QP Source Professional



Point in Time (PIT)

 “Asitwas” at time of precipitating event

» Federal:
“Generally, the Point-in-time data is available from January 1, 2003 onwards for the Acts and
March 22, 2006 onwards for the regulations. The Point-in-time data for the Income Tax Act
and Regulations is available from August 31, 2004 onwards.”

* Alberta:
Nothing on free site
Statutes are available through QP Source Professional, not regulations
Good time for Canlii!



Point in Time (PIT): Federal



Point in Time (PIT): Federal



Alberta: QP Source Professional



Alberta: Canlii



PIT Pt

e Further back?
Some material on Quicklaw
From January 1, 1999 for all federal legislation and from December 12, 1988 for some
criminal legislation.
From January 1, 2002 for some statutes, very few regulations

* Time to break out the print
Table of Public Statutes (and Responsible Ministers) in Annual Statutes for year you are
interested in
Alphabetic by act, then by section number
All amendments since last revision or passing of act (if newer)

o Consider:
Section numbers change
In force dates



Legislative Intent

e Determining the “why” behind the “what”
And when it began to read in that way

e Key components:

Bills
Introductory statement
Any notes

Debates

Associated material
Commission reports
Submissions from NGOs etc



Legislative Process Refresher

« The BIll

* First reading

e Second reading
 Committee

e Third reading
 Repeat?
 Royal Assent

« Coming into force
 The Debates



The BiIll

* Proposed new act

» Government v private member’s bill
Gov bills numbered 1-199, private member’s bills 200+
Fed: House of Commons = “C-", Senate = “S-"
« Availability:
AB: http://www.assembly.ab.ca/net/index.aspx?p=bills_home

Since 1906
Fed: http://www.parl.gc.ca/LEGISINFO/Home.aspx?ParliamentSession=42-1

Since 1994
* Bill numbers repeat, every new session starts with a new Bill 1




The Bill: AB



The Bill: Federal



First and Second Reading

« First: Bill introduced by sponsor, given bill number. Look for introductory
statement.

« Second: Justification from sponsor, substantive debate.



Committee and Third Reading

* Most bills referred to standing or special committee after 2nd reading

Clause by clause debate: great for determining legislative intent

» Back for third reading: rarely debated at this point, cannot be amended



Royal Assent and Coming into Force

« AB: Royal Assent after third reading
* Fed: bill swaps Chambers, repeats three reading process before RA

e Acts and parts thereof don’'t necessarily come into force on RA
Deemed date
On proclamation
Any combination thereof
Rarely, retroactive.

« Legislative ghosts: never in force (no longer allowed, federally
http://laws.justice.gc.ca/eng/Reports/ )
« Amended before coming into force




Lingering Acts

« AB: Statutes Repeal Act SA 2013 ¢S-19.3

Mechanism for repealing anything that is more than five years old and still not in force

o CA: Statutes Repeal Act SC 2008 c20

Every year, the Minister of Justice must table an annual report prepared in accordance with the
Statutes Repeal Act in both Houses of Parliament. Annual reports list Acts and provisions of
Acts that have not been brought into force within at least nine years of their enactment. All
Acts and provisions listed in an annual report will be repealed on December 31 in the year in
which the report is tabled unless they are brought into force or are repealed before that date or
unless a resolution deferring their repeal is adopted by one of the Houses of Parliament before
that date.



The Debates

 Hansard = Verbatim transcripts
« AB:

Since Debates were published in 1972:
http://www.assembly.ab.ca/net/index.aspx?p=hané&section=doc&fid=1
Previously: “Scrapbook debates” newspaper clippings
New project: http://scrapbook.assembly.ab.ca/cdm/landingpage/collection/scrapbook?
Additional material in microform at a variety of locations including the U of A

 Fed:

1994+ http://www.ourcommons.ca/Parliamentarians/en/PublicationSearch?PubType=37
1867-1994 http://parl.canadiana.ca/browse?show=12




The Debates: AB



The Debates: AB



The Debates: CA



The Debates: CA



What to Look At

* Predecessor sections
All online consolidations, plus print revisions
Smaller type at end of every section: where it came from (originating act or previous revision)
plus all following amendments



What to Look at Pt Il

» Table of Public Statutes (and Responsible Ministers)

http://laws.justice.gc.ca/eng/TablePublicStatutes/index.html

All acts in and since last revision
Section by section list of amendments

Federal: followed by “CIF” (coming into force) information
e Sometimes predecessor section listings are imperfect

 ToPS also good for point in time



Table of Public Statutes (and Responsible Ministers)



What About Regulations?

» Delegated legislation: always belong to an authorizing act

* Not usually debated

« Might be able to find regulatory impact analysis statement or proposed
regulations (federal)

* Published in Gazettes
Often Pt 11, if in a jurisdiction that publishes their Gazette in multiple parts

* Current consolidations of regulations available on Justice Laws and Queen’s
Printer sites.



Gazettes

« Contain regulations as made, proclamations, notices etc

 Federal:
http://www.gazette.gc.ca/gazette/home-accueil-eng.php (back to 1841)
« AB:

http://www.qgp.alberta.ca/Alberta Gazette.cfm (1995-current)
http://www.ourfutureourpast.ca/law/browse.aspx?g=Law&p=Alberta+Gazette+(includes+Requlati
ons) (1905-1990)




Gazettes: CA



Gazettes: CA



Gazettes: AB



Gazettes: AB



Print v Electronic

* AKA what’s possible v what is easiest

* Federal annual statutes:

Full coverage from Heinonline

2001+ on Justice Laws, 1998+ via Gazette Pt I
e Alberta annual statutes:

QP Source Professional
http://www.ourfutureourpast.ca/law/browse.aspx?g=Law&p=Statutes+of+Alberta




Our Future, Our Past



But What About LNQL, WLNC, and Canlii?

* Flat fee searching isn’t
» Good for noting up (fee based services)

« Canlii downloads its contents from the government sources
Very little value add:
“Versions”
Shortcut to PIT for Alberta, which otherwise is only available via fee-based site



Outside Our Borders

Tables of Concordance (across provinces)

Everyone does it just a little differently
UK doesn’t revise
There are good online consolidations, finally http://www.legislation.gov.uk/
US codifies https://www.law.cornell.edu/uscode/text
Remember the LIIS!
http://www.bailii.org/
http://www.austlii.edu.au/

http://worldlii.org/
https://www.law.cornell.edu/

Language may be an issue




And Here’s the Bad News...

Rules are meant to be broken?



